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Abstract
Evidence of Admission in the Penal Evidency

Supervised
’Dr. MO’ATASEM MOSHA’SHA

Prepared by
ALI AUAD AL-JABRAH

This study discusses admission as evidence in criminal cases. Despite the significance and
the dangerous legal consequences of this issue, what has been done on it in terms of research
and study is not commensurate with its importance.

The researcher examines ‘Evidence of Admission in the Penal Evidency in as
thorough a way as can be, endeavoring to be as comprehensive as possible by covering
almost all the details of this subject with a special interest in the most substantial problematic
issues related to it.

As a result, the researcher has reached the conclusion that admission is a legal,
procedural act, be it judicial or not, which means confessing willingly and knowingly, in a
way that entails liability on or aggravates it. This admission is made by the defendant in a
written or spoken form concerning the criminal incident(s) imputed to him. The assessment
of this admission is also governed by the principle of judicial conviction.

This research is divided into two chapters depending on the body before which the
admission is made. In Chapter One, the researcher discusses the admission made during
preliminary investigation and that made during initial investigation. This chapter attempts to
distinguish between evidence of admission in both cases. This is followed by a clarification
of the key guarantees that the suspect has before the preliminary investigation authority. As
for the first section, he believes that some of these guarantees are available and applicable;
whereas in the second, he handles the guarantees that should be available for the suspect
before the preliminary investigation authority. The second part is specialized for studying the

assessment of the evidence of admission made during preliminary investigation, based on the
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competence which the employees of the Criminal Investigation Department assume, for the
admission might be made as a result of practicing their competence during the hearing of
their depositions, or it might be made as a result of the exceptional competence of these
employees which may sometimes extend to the interrogation of the suspects. The researcher
concludes that the admission made in this stage is legal evidence. It is not a judicial
admission due to being made outside the Council of Magistracy. The legislator accepts to
rely on it to convict the suspect according to the principle of judicial conviction. However,
the legislator presents a simple presumption that is an invalid admission since it is made
before an authority, with which the suspect does not have sufficient guarantees. Therefore, in
order that this admission is accepted as a legal proof, it is necessary for the Department of the
Public Prosecutor to prove that such an admission is made willingly and knowingly.

In the second section which studies that admission made by the suspect as a result of
being interrogated by the Criminal Investigation Department, the researcher tries to establish
a borderline between hearing the deposition as a principal competence of the Criminal
Investigation Department and interrogating which is a principal competence in the initial
investigation procedures.

The second part of this chapter focuses on evidence of admission made during initial
investigation. This part includes the guarantees presented to the defendant, which may lead to
the evidency of the admission made before the initial investigation authority in the first
section. The researcher elaborates on the most significant guarantees which the defendant has
once he appears before the attorney general for the first time as explicitly stated in Article
(63) in the Jordanian Procedure in Criminal Law, and the most salient guarantees which the
defendant has during the interrogation sessions, demonstrating the impact of each one of

them on leading to the evidency of the admission made then.
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In the second section, the researcher examines the assessment of the evidence of
admission made in this stage through two branches: the first of which is the evidence of
admission made before the attorney general during investigation, while the second of which
is the evidence of admission made after investigation. He concludes that the admission made
before the attorney general is legal evidence contradicting Article (159) in the Procedure in
Criminal Law. It is a judicial admission because it is made before a judicial authority.
Consequently, the legislator allows the reliance on the admission made before the attorney
general. If the admission is made after investigation, the Department of Public Prosecutor has
to re-interrogate the defendant on condition that the admission is new evidence in the lawsuit
that has not been given yet.

The second chapter in this thesis studies the evidence of admission during the trial in
two sections. The first discusses the guarantees that may lead to the evidency of the
admission made during the trial. The second section deals with the assessment of the
evidence of admission made during the trial through the authority of the penal judge with
respect to accepting the admission along with the admission given in the trial. After that, the
researcher examines reliance on admission as a single piece of evidence to convict the
confessor. He also discusses the impacts of applying the procedures in the principle of
judicial conviction to the authority of the penal judge when accepting the admission through
studying the problem of dividing the admission or waiving it.

The researcher concludes his research with the results and recommendations he has

reached after his research.
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